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PRINCIPALITY OF LIECHTENSTEIN - A RELIABLE INTERNATIONAL PARTNER

AEQOI ON TACKLING TAX EVASION

In the “Liechtenstein Declaration” of 2009, the Principality of
Liechtenstein committed itself, on the basis of the global OECD
standard, to the implementation of the Automatic Exchange of
Information on Tax Matters (AEOI). On 29th October 2014, togeth-
er with 50 other states and jurisdictions, Liechtenstein signed
a multilateral agreement on the implementation of new global
standards for the Automatic Exchange of Information (AEOI). The
Liechtenstein AEOI Law, incorporating this agreement, will come
into force on 1st January 2016.

Liechtenstein is a member of the “Early Adopters Group” which
strives towards the first automatic exchange of information by
2017.Membership was possible because, in 2013, the Liechtenstein
Government, in its Declaration on International Tax Cooperation,
made an express commitment to the global OECD standard. Within
the framework of an integrated financial market place strategy,
the Government, in collaboration with business associations, also
succeeded in gaining wide-spread support for the establishment of
a joint position in the field of tax cooperation which corresponds, on
the one hand, with current international developments, and on the
other, takes into account the requirements of the financial market

place. Animportant concern of Liechtenstein in the implementation
of the automatic exchange of information, was the safeguarding of
data protection and the adherence to the “Principle of Speciality”,
guaranteeing that the information exchanged by partner states,
would only be used for the assessment and collection of taxes. In
this context, the OECD published confidentiality guidelines, setting
out proven confidentiality practices together with practical tips on
guaranteeing a reasonable level of protection. Liechtenstein will,
within the framework of negotiations on the Automatic Exchange
of Information Agreement with individual countries, demand safe-
guards fromtheir contractual parties to have the appropriate legal
framework in place, in order to guarantee the confidentiality of
information and its exclusive usage. In addition to data protection
andthe principle of speciality, Liechtenstein attaches importance to
reciprocity, in which the rights and obligations for both contractual
parties are mutually applied. In the case of non-compliance with
the obligations set out in the agreement, e.g. lack of data protection
or non-adherence to the principle of speciality, the partner state
can, in accordance with the OECD agreement, refuse to exchange
information.
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AUTOMATIC EXCHANGE OF INFORMATION WITH THE EUROPEAN UNION

In order to prevent circumnavigation of the EU interest tax guidelines on assets in financial market places outside the EU,

the EU signed tax interest agreements with third party states. Liechtenstein and the EU ratified such an agreement on 1st July
2005 which envisaged a 35% interest retention tax. After Liechtenstein had committed itself, in the “Government Declaration”

of 14th November 2013, to an international exchange of information on tax matters, Liechtenstein and the EU negotiated an agree-
ment to align savings tax interest. The negotiations were finalised on 29th July 2015, in which the savings tax interest agreement
was completely rewritten and transformed into an Automatic Exchange of Information Agreement.

The AEQI agreement with the EU contains two core elements: on the one hand, the AEOI standard of the OECD was incorporated
without any modification into the agreement, thereby enabling Liechtenstein to implement this standard equally with all partner

states and, on the other hand, allowing information exchange on request to become an integral part of the agreement, in accord-
ance with the OECD standard. One of Liechtenstein’'s important requirements in the negotiations was the implementation of

the new OECD standard which also, as agreed with the EU, should, in content, remain unchanged. In addition, the EU agreement
is, as in the case of the agreement previously reached with the USA for the implementation of FATCA, based on the principle of

reciprocity.

The agreement between Liechtenstein and the EU will come into force on 1st January 2016 which means that, as of 2017, the first
automatic exchange of information between contracting parties will take place. The Government has confirmed that the EU agree-
ment corresponds to Liechtenstein’s new financial market place strategy, thereby maintaining the competitiveness of the Liech-
tenstein financial market. This agreement also strengthens Liechtenstein’s position as a trustworthy partner on the international

platform.
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The “Government Declaration on International Tax Cooperation”
is an Explicit Acknowledgement of the Global OECD Standard

EDITORIAL

The Liechtenstein Financial Services
Sector is in a transformation phase
which proactively focuses on the in-
creasing number of regulations and
demands for international transparen-
cy. Through decades of experience and
the provision of legal requirements, the
financial market place in Liechtenstein
has the necessary prerequisites at
its disposal in order to set the points
for the transformation process in the
future. The financial market place
Liechtenstein is globally recognised
as a reliable partner, this is mirrored
in the current consequential imple-
mentation of guide lines for the Auto-
matic Exchange of Information (AEOI).
Liechtenstein participates actively in
international discussions with regard
to an effective and unified application,
examination and further development
of international standards. This pro-
vides planning and legal certainty - two
essential conditions for the sustaina-
bility of asset protection in the financial
services sector and for customers of
the Liechtenstein financial market.

Yours sincerely,

Dr. Norbert Seeger
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Tax Cooperation Based on Global

OECD Standards

Since the “Liechtenstein Declaration” of 2009,
Liechtenstein has continually taken the path of
aligning the financial market place to international
standards. When the European Council took the
decision in spring 2013 to expedite the Automatic
Exchange of Information at an EU and interna-
tional level, Liechtenstein was already prepared.
Shortly afterwards, the OECD approved a model
for a global standard on exchange of informa-
tion, which had been developed by the "OECD
Task Force 107, in which Liechtenstein had par-
ticipated. In the governmental declaration which
followed on 14th November 2013, Liechtenstein,
once again, committed itself to international tax
cooperation on the basis of the OECD standard.
This political commitment to the implementation
of the new OECD standard was also made to the
Global Forum on Transparency and Exchange of
Information for Tax Purposes. In 2014, Liechten-
stein, along with 50 other states and jurisdictions,
also signed a multilateral agreement on the im-
plementation of the new OECD standard on the
automatic exchange of information.

Liechtenstein followed the recommendations of
the International Monetary Fund and the Europe-
an Council to provide legal assistance in cases
of serious tax offences in the areas of direct and
indirect taxation, by extending the laws on legal
assistance to matters of fiscal crimes. These
extensions will come into force on 1st January
2016. The legal situation, up until then, had placed
Liechtenstein in somewhat of a dilemma as it
conflicted with the strategy laid outin the “Liech-
tenstein Declaration”. This rectification means
thatthereis nolongeradistinction made between
tax fraud and tax evasion. However, the concept of
dual criminality must apply: legal assistance will
only be granted if the circumstances described in
the request for legal assistance also constitute a
punishable crime under Liechtenstein Law. The
broadening of legal assistance to encompass fis-
cal matters not only fulfils international standards
but also follows the goal of removing the discrep-
ancy between rulings on legal and administrative
assistance in criminal tax procedures.

Liechtenstein Once Again Receives
“Triple A” Ratings in 2015

Liechtenstein’'s active policy has strengthened its
reputation and the integrity of its financial market.
In September 2015, Standard & Poor’s recognised
Liechtenstein’s policies by once again presenting
a Triple A rating. Standard & Poor’s justified the
high rating by pointing out that Liechtenstein
has no state debt and has a wealthy and healthy
economy at its disposal.

Implementation of AEOI Standards

into National Legislation

The legal framework for the implementation of
AEQI standard is structured on three levels: an
international agreement, a common reporting
standard and the inclusion into national law. The
exchange of information with a partner state is
not automatic but requires a special bilateral
agreement between both parties.

The national implementation law, passed by the
Liechtenstein Government, sets out the legal
framework, in which information exchange with
partner states can be conducted. The financial
institutions that are required to make declarations
must do so by presenting such to the Liechtenstein
tax authorities who then, in turn, in an automated
process, forward them to the responsible authori-
ties of the partner state. Financialinstitutions who
are required to make declarations are, in particu-
lar, banks and life insurance companies, whereas
industrialand commercial companies, trading and
service organisations are not generally required to
exchange information. The tax authorities are not
required to forward information if it contravenes
with the Liechtenstein “ordre public”. Equally,
there is no obligation to transfer information if
the foreign authority is not in a position to provide
comparable information on reportable accounts.
Tax authorities are obliged to store the information
exchanged for a period of five years. After this
maximum storage period, it is to be destroyed.

Classification as Reporting or
Non-Reporting Financial Institutions
Within the terms of Automatic Exchange of In-
formation, all legal entities must be classified




In 2015 the Principality of Liechtenstein Was Again Rated “Triple A”

by Standard & Poor’s

as either Financial Institutions (Fl) or as Non-
Financial Entities (NFE]. A legal entity covers all
forms of legal bodies, e.g. trusts, foundations,
establishments, corporations, partnerships, trust
companies or asset structures. Sole proprietor-
ships, in comparison, do not fallinto the category
of legal entity. The classification of existing legal
entities must be undertaken within one year after
the law has come into force whereas new legal
entities must be classified immediately.

The AEOI standard requires that financial insti-
tutions should be classified as reporting or non-
reporting financialinstitutions. The accounts and
persons identified by the reporting institutions
must be automatically reported, annually, to the
tax authorities. This information will then be for-
warded to the partner state. The term “Financial
Account” applies to identified accounts which
may not only be classical bank accounts but e.g.
security accounts and, in the case of investment
companies, the benefit from a foundation. In
the case of insurance, this term also covers
redeemable insurance and annuity contracts.

Detailed Information on Accounts and
Account Holders

Within the framework of information exchange,
financial institutions are obliged to provide de-
tailed information on account holders to the tax
authorities. The information to be reported must
include the name, address, state of residence and
tax identification number, together with the date
of birth of the account holder. In the case of a
legal entity, e.g. a foundation, data on all parties
to the foundation must be disclosed. The calendar
year closing balance must also to be presented.
In the case of custodial accounts, information
on interest, dividends or proceeds from sales is
to be provided.

Data protection requires that financial institutions
must inform account holders about their duty to
provide information as well as with which partner
state the information has been exchanged and
the details of the information to be forwarded,
whereby account holders have the right to demand
that any incorrect information, which may have

been passed on, be rectified. Data protection
also requires that all information exchanged by
tax authorities be treated with discretion. The
information exchanged shall only be used for
taxation purposes i.e. assessment, collection or
prosecution.

Liechtenstein Has Created Planning
and Legal Certainty

The international trend towards Automatic Ex-
change of Information has been apparent for some
years. Liechtenstein was aware that this tendency
would not leave the Liechtenstein financial market
place unscathed. Liechtenstein’s requirements
on the structure of an automatic exchange of
information concentrated on creating a “level-
playing-field”, as only an acceptable interna-
tional standard could guarantee competitive e

HIGH SECURITY IN THE STABIQ TREASURE HOUSE

The STABIQ TREASURE HOUSE is dedicated to the custody of valuables in one
building complex which guarantees the highest standards of security and is most
suited for the safekeeping of precious metals, gold, coins and valuable jewellery.
State of the art climate control guarantees that also works of art can be stored
under the best possible conditions. Works of art and cultural artefacts

can be kept in accordance with the individual requirements of the customer.

Especially in times of economic and social uncertainty, over large areas of the
world, the desire for security and the preservation of value increases. The new
STABIQ Treasure House offers not only ideal storage for valuable objects,

unique collections and heirlooms but also facilitates private viewings of precious
items in a personally designed setting. The highest possible security coupled

with unique architecture provides appropriate and individual storage facilities -
professionally adapted to the personal wishes and expectations of our clientele.

The unique STABIQ TREASURE HOUSE also serves as an Open Customs Ware-
house which fulfils the stringent guidelines of the Swiss Customs Authorities.

In a customs warehouse of this type, the levying of import duties, such as customs
and import taxes as well as the implementation of trading measures, are waived.
In collaboration with our legal office and trust company, the STABIQ OPEN
CUSTOMS WAREHOUSE offers flexible taxation opportunities for the acquisition,
storage and sale of valuable objects, especially in the delicate area of cultural
assets.

For further information visit www.stabig.com

F.LATRENDING




Planning and Legal Certainty Provides the Basis for

Sustainable Asset Protection

neutrality and equality for all participants. The
mostimportant requirements for Liechtenstein in
the implementation of automatic exchange of in-
formation were the protection of confidentiality of
data and the principle of reciprocity. Liechtenstein
has gained international recognition for actively

participating in the development of international
information exchange and has, from the onset, set
the points for future planning and legal certain-
ty for enterprises in the Liechtenstein financial
market place and for its international clientele.

OUR SERVICES:
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ADVOKATUR

Your personal support in business, company
and contractual law with over 30 years of ex-
perience.

Legal Representation and

International Business Activities

Legal support for juridical and natural persons,
legal expertise, representation in court, with
authorities and out-of-court mediation.

Commercial Interests, Intellectual Property
and Competition Law

Optimal administration and exploitation of com-
mercial and intellectual property rights through
IP-Boxes [(Intellectual Property Boxes) as well
as representation in competition rights.

www.seeger.li, admin@seeger.li,
Telephone +423 232 08 08
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ARCOMM

TRUST&FAMILY OFFICE

Your reliable partner for extensive family of-
fice solutions and the location of companies
aiming at wider asset protection. Individual
and competent.

Family Office Solutions

Counselling of private individuals, private struc-
tures for asset planning and structuring, in tax
matters, estate planning, relocation, acquisition
of property as well as philanthropy.

Corporate and Commercial Services
Extensive support for inland and foreign com-
panies in the commencement and exercise of
company activities based in the Liechtenstein
economic area.

www.arcomm.li, admin@arcomm.li,
Telephone +423 232 06 31

F.L.TRENDING
ONLINE

Visit our website at www.seeger.li.
Here you can download previous
editions of F.L. TRENDING.

ﬁ Further information at
www.seeger.li
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